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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL
AT NEW DELHI

REJOINDER AFFIDAVIT
(On Behalf of Vipin Nayyar............. Original Applicant)
IN

ORIGINAL APPLICATION NO 305 OF 2022

IN THE MATTER OF:-

VIPIN NAYYAR ...Applicant
' Versus

UNION OF INDIA AND ORS ...Respondents

NDOH- 20.02.2024

REJOINDER AFFIDAVIT ON BEHALF OF THE ORIGINAL
APPLICANT TO THE COUNTER AFFIDAVIT FILED BY
RESPONDENT NO. 5 DISTRICT MAGISTRATE DEHRADUN ON
06.12.2023

I, Vipin Nayyar, S/o Mr. Surinder Kumar Nayyar, aged 49 years, R/o
305, Gali No. 8, Veerbhadra Road, Rishikesh 249201-Uttarakhand,

the deponent do solemnly affirm and state as under :—

1. That I am the Applicant in the Original Application No. 305

of 2022 being Vipin Nayyar vs Union of India and Ors
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pending before this Hon’ble Tribunal and I am fully
conversant with the facts and circumstances of the case, hense

competent to swear this Rejoinder Affidavit.

!J

That the instant Rejoinder Affidavit is being filed in response
to the Counter Affidavit dated 06.12.2023 filed by
Respondent No. 5 District Magistrate Dehradun.

3. That Respondent No. 5 District Magistrate Dehradun has filed
the Counter Affidavit in a cursory manner without adverting
to the substantial questions of environmental violations as

raised in the instant Original Application.

4. That Respondent No. 5 District Magistrate Dehradun is the
Flood Plain Zoning Authority under Uttarakhand Flood Plain
Zoning Act 2012 and has completely failed to address the
issue of illegal construction of Mogha Resort in the flood

plains of River Ganga as well as of River Rambha.

5. That Respondent No. 5 has annexed at para no. 5(II) of the
Counter Affidavit an Order dated 08.01.2021 of the Assistant
Collector (First Class) Rishikesh (page no. 502) declaring
Surender Moga a land owner with transferable rights under
section 122B (4F) of Uttar Pradesh Zamindari Abolition &
Land Reforms Act 1950 (hereinafter referred to as UPZA&LR
Act).

. That the Order dated 08.01.20210f the Assistant Collector

(First Class) Rishikesh is completely illegal and an abuse of
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Act 1950 a person is only entitled to be admitted as a
bhumidhar with non-transferable rights (SEHHAIY)
whereas respondent no. 8 Surender Moga is direcly admitted
as a bhumidhar with transferable rights (FraTot), It is
pertinent to mention that respondent no. 8 has never been
declared as a bhumidhar with non-transferable rights
(3RIpU-TUTRT) in the past and there exists no order to that
effect.

7. That there is no provision under UPZA&LR Act 1950 to
admit a bhumidhar directly with transferable rights of a
land (FHHAUY SARGRT aren YfAHLR), firstly a person can
only be admitted as a bhumidhar with non-transferable
rights (3E®AAU @RI arem  YfAWR).  The
applicant/deponent has taken out the certified copies of the

following Khatonis :—

S.No.| Khatonies Name of persons admitted |Rights given on the

bhumidhar in Khasra no. Land
T wac ay |2
94 & 95 (718 TRl

1 | 1408 — 1413 |Kamla Devi w/o Kedar|Non - transferable
Singh vide order dated
11.07.1997 & vide order
dated 11.06.2004

2 1414 —1419 |1) Tetri Devi w/o Harinath| Non transferable
vide order dated 26.04.2007

2) R.B.Badli s/o late Shri
Dhananand Badli vide order
dated 04.10.2006

Non - transferable
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1420 - 1425 |[Kamla Devi w/o Suresh|Non - transferable
Chandra vide order dated
23.05.2016

1426 — 1431 [Surender Mogha s/o Paltu| Transferable
Ram vide order dated
08.01.2021  (Respondent
No. 8)

Order is illegal and prepared|no person can be
under political duress as
village Veerpur Khurd was
already declared as Urban|3S bhumidhar

Area under  Municipal |with Transferable
Corporation Rishikesh vide

gazette notification no.
2403/IV(3)/2017-01(01) /|UPZA&LR Act.
2012 dated 08 December
2017 and after this date
provisions of UPZA&LR
Act 1950 do not apply.

directly declared

Rights under

True copies of the above Khatonies are annexed hereto as

Annexure R-1(Colly).

. That the the Assistant Collector (First Class) Rishikesh had no
authority or Jurisdiction to pass such an order on 08.01.2021
as complete area of village Veerpur Khurd (Birpur Khurd)
was merged into Municipal Council Rishikesh vide gazette
notification no. 2044/IV(3)/2017-01(01)/2012 T.C.-1 dated 06
November 2017 and vide gazette notification no.
2403/1V(3)/2017-01(01)/2012 dated 08 December 2017 the

Municipal Council was convered into Municipal Corporation

\ “ \Rishikesh under Article 243 of the Constitution of India. And
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UPZA&LR Act 1950 does not apply to urban areas falling
under Municipal Corporation. True copies of the gazette
notification no. 2044/1V(3)/2017-01(01)/2012 T.C.-1 dated 06
November 2017 and gazette notification no. 2403/IV(3)/2017-
01(01)/2012 dated 08 December 2017 are annexed hereto as
Annexure R-2(Colly).

9. That the Order dated 08.01.20210f the Assistant Collector
(First Class) Rishikesh is illegal and barred by section 132(a)
of UPZA&LR Act 1950 as the land in question is in the River
Bed of Ganga and no bhumidhari rights shall accrue to lands
covered by water or land in the bed of a river. It is evident
from revenue records Yfad WERT Wael ad 1400 that
Khasra No. 94Gha (949) Area 0.0450 hectare given to
respondent no. 8 is a Nala (ATdT) and also Khasra No. 94Da
(94 ) Area 0.0810 hectare given to respondent no. 8 is also a
Nala (ATAT) and Nala cannot be alloted to anyone. True
copies of the map I&RUT Thdl TR H¥ell Iy 1400 and 0T
Jhd YAféd a0 wadt 9 1400 are annexed hereto as
Annexure R-3(Colly).

10.That the copy of S&RUI Thd FREM WIRT Badt 9 1400 is
annexed at page no. 508 of the Counter Affidavit by
Respondent No. 5 District Magistrate Dehradun in such a way
that “type of land” "3fda" column could be concealed

\

;N\, from the purview of the Hon'ble Tribunal.
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11.That Order dated 08.01.2021 of the Assistant Collector (First
Class) Rishikesh is a classical example of blatant effrontery

and impudence under the political duress and pressure.

2.That the District Administration in connivance with the
former State Minister (respondent no. 8) has arbitrarily and
illegally and without any Jurisdiction, under a vexatious
proceeding given Nala (Land under water) within urban limits
of Municipal Corporation Rishikesh, on the edge of the
reserve forest in Veerbhadra Kaksh Sankhya 1 (@& 1T 1) so
to facilitate him to enroach the reserve forest and construct an
illegal resort in the Flood Plain Zone of River Ganga as well
as that of River Rambha and within the Prohibited Zone of
Archaeological Excavation Site (S@d W) a heritage of

national importance.

13.That it is pertinent to bring to the notice of the Hon'ble
Tribunal that the Irrigation Department under Flood Plain
Zoning Authority has marked 1:25 years, 1:50 years and
1:100 years on the beat map of the forest department in
Veerbhadra Kaksh Sankhya 1 (®& ¥®1 1) and Kaksh
Sankhya 2 (@& &8I 2). The coloured copy of the full size
beat map of the forest department is annexed hereto as

Annexure R-4.

14.That the Director Map Archive & Dissemination Centre,
Survey of India based on reserve forest map of year 1922 — 23

\ has in his counter affidavit dated 08.01.2024 has also

4
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confirmed that Co-ordinates 30°03'58.2”N , 78°16'50.4”E
and 30°03°59”N and 78°16°51”E pertaining to Mogha Resort

falls within the area of Veerbhadra Reserve Forest.

15.That in view of the facts and circumstances as explained
hereinabove the present Original Application may kindly be

listed for final order.

VERIFICATION

I, the Deponent herein, do hereby verify that the contents of the
above Rejoinder Affidavit are correct and true to the best of my
knowledge and nothing material has been concealed therefrom and
the annexures filed alongwith this affidavit are true copies of their

original.

Verified at Nainital on this 16" day of February, 2024.

DEPONENT

sertied B SrilSmth\:\%\.\m.m\\\\\b S\s Mz ewnaey A SR Nayar
the Deponent Identified by...aas R
3worned & Vei ified the Contents of s B s )
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